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U.S. Customs Service 


Treasury Decisions 


19 CFR Parts 6, 12, 18, 19, 141, 143, 144, 146 
(T.D. 84-171) 


Customs Regulations Amendments Relating to Textiles and 
Textile Products 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Interim Regulations, Solicitation of Comments. 


SUMMARY: Section 204 of the Agricultural Act of 1956 grants au- 
thority to the President to negotiate agreements with foreign gov- 
ernments limiting exports of textiles and textile products from 
such countries into the U.S. The Act also grants authority to issue 
regulations governing the entry into the U.S. of articles covered by 
the agreements. These regulations amend the Customs Regulations 
to prevent circumvention or frustration of visa or export license re- 
quirements contained in multilateral and bilateral agreements to 
which the U‘S. is a party in order to facilitate the efficient and eq- 
uitable administration of the U.S. Textile Import Program. 


EFFECTIVE DATE: These interim regulations are effective for all 
textiles and textile products subject to section 204, Agricultural Act 
of 1956, as amended, exported from the country of origin, as de- 
fined by section 12.130, on or after September 7, 1984. 


COMMENTS: The amendments contained in this document are 
being published as interim regulations pursuant to section 204 of 
the Agriculture Act of 1956, as amended (7 U.S.C. 1854). Section 
204 provides authority for the President to issue regulations gov- 
erning entry of textiles and textile products. Executive Order 12475 
of May 9, 1984, delegated that authority to the Secretary of the 
Treasury and directed that the regulations be promulgated within 
120 days of the May 11, 1984, effective date of the Executive Order. 
These interim regulations are necessary to prevent circumvention 
or frustration of multilateral and bilateral agreements to which 
the U.S. is a party and to facilitate efficient and equitable adminis- 
tration of the U.S. Textile Import Program. However, written com- 
ments received on or before October 2, 1984, will be considered in 
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determining whether any changes to the interim regulations are 
required before a final rule is published. 


ADDRESS: Written comments may be submitted to and inspected 
at the Regulations Control Branch, U.S. Customs Service Head- 
quarters, Room 2426, 1301 Constitution Avenue, NW., Washington, 
DC 20229. 


FOR FURTHER INFORMATION CONTACT: 
Operational Aspects: 


Parts 6, 18: Kent Parsell; Inspection and Control Division 
(202-566-5354); 
Parts 12, 141, 148: William L. Marchi; Duty Assessment Divi- 
sion (202-566-2957); 
Parts 19, 144, 146: John Holl, Office of Cargo Enforcement 
Facilitation (202-566-8151); 
Legal Aspects: 


Entry Matters: Harold Loring, Entry Procedures and Penal- 
ties Division (202-566-5765); 
Classification Matters: Philip Robins, Classification and 
Value Division (202-566-8181); 
U.S. Customs Service, 1301 Constitution Avenue NW., Washington, 
D.C. 20229. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


In order to implement import policies with respect to textiles and 
textile products, Congress provided authority to the President to 
negotiate textile restraint agreements in section 204 of the Agricul- 
tural Act of 1956, as amended (7 U.S.C. 1854), and authority to 
carry out such agreements by issuing regulations governing the 
_ of merchandise covered by the agreements into the United 

tates. 

In December, 1973, representatives of 50 nations meeting under 
the General Agreement on Tariff and Trade (GATT) aegis, negoti- 
ated the Multi-Fiber Arrangement Regarding International Trade 
in Textiles. The arrangement is usually known as the Multi-Fiber 
Arrangement, or MFA, and came in force on January 1, 1974. It 
was subsequently renewed and next expires on July 31, 1986. 

Under the MFA, the U.S. has negotiated bilateral restraint 
agreements with 28 countries. The U.S. also has bilateral agree- 
ments with eight MFA non-signatories. The Committee for the Im- 
plementation of Textile Agreements (CITA) was established by Ex- 
ecutive Order 11651 on March 3, 1972, to supervise the implemen- 
tation of textile agreements. The future administration of these 
agreements was severely jeopardized by the decision of the United 
States Court of International Trade in Cardinal Glove Co., Inc. v. 
United States, 4 C.I.T. 41, which concluded that, absent specific reg- 
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ulatory authority to the contrary, the bilateral textile agreement 
at issue therein was applicable only to textile products in which 
the agreement country was the “country of exportation.” 

Furthermore, in recent months the U.S. Customs Service has 
been faced with an ever increasing number and variety of in- 
stances where attempts have been made, either intentionally or 
otherwise, to circumvent the textile import program. 

In part because of these problems and in order to prevent cir- 
cumvention or frustration of the various multilateral and bilateral 
agreements to which the USS. is a party and to facilitate efficient 
and equitable administration of the U.S. Textile Import Program, 
the President signed Executive Order 12475 on May 9, 1984. Under 
the Executive Order the Secretary of the Treasury is required to 
promulgate regulations governing the entry of textiles and textile 
products subject to section 204 of the Agricultural Act of 1956 
within 120 days of the May 11, 1984, effective date of the Executive 
Order. Accordingly, these interim regulations are promulgated in 
compliance with that Executive Order. A discussion of the interim 
regulations relating to textiles and textile products is set forth 
below. 


DISCUSSION OF AMENDMENTS 


Part 12, Customs Regulations (19 CFR Part 12), is amended by 
adding a new section 12.130 which provides specific regulatory au- 
thority mandating that “country of origin” rules be applied in de- 
termining whether textiles or textile products are subject to any of 
the multilateral or bilateral textile agreements negotiated by the 
U.S. pursuant to section 204, Agricultural Act of 1956, as amended 
(7 U.S.C. 1854). 

For purposes of section 12.130, paragraph (a) defines country of 
origin. Under that paragraph, textiles or textile products subject to 
section 204, Agricultural Act of 1956, imported into the customs 
territory of the United States are a product of a particular foreign 
territory or country or insular possession of the US. if the article 
is wholly the growth, product, or manufacture of that foreign terri- 
tory or country or insular possession. In the case of an article 
which consists, in whole or in part, of materials which originated 
or were processed in another foreign territory or country, the arti- 
cle must have been substantially transformed by means of a sub- 
stantial manufacturing or processing operation into a new and dif- 
ferent article of commerce with a name, character, or use distinct 
from the article or material from which it was so transformed to be 
a product of the latter territory or country or insular possession. 

Thus, for an article to become a product of the latter foreign ter- 
ritory or country or insular possession, it must satisfy a double re- 
quirement. First, the article or material must have undergone in 
the latter foreign territory, or country, or insular possession, a 
manufacturing or processing operation which is substantial in com- 
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parison to the manufacturing or processing operations applied to 
the article or material in the originating foreign territory or coun- 
try or insular possession. Second, if a substantial manufacturing or 
processing operation is found, the resulting article must have un- 
dergone a transformation so substantial that it can be considered 
to be a new and different article of commerce with a name, charac- 
ter or use distinct from the article or material produced in the orig- 
inating foreign territory or country or insular possession. 

Paragraph (b) of section 12.130 lists criteria for determining 
whether there has been a substantial manufacturing or processing 
operation and whether a new and different article has resulted. 
The criteria set forth are not meant to be exhaustive. As the cir- 
cumstances warrant, fewer than all, or additional factors may be 
considered determinative. However, paragraph (b) specifically 
states that no article or material will be considered to have been 
substantially transformed in a particular foreign territory, country, 
or insular possession of the U.S. by virtue of having merely under- 
gone any of the following: (i) simple combining or packaging oper- 
ations, (ii) joining together by sewing, looping, linking or other 
means of attaching otherwise completed component parts, (iii) cut- 
ting or otherwise separating of articles from materials which have 
previously been marked with cutting lines or which contain lines of 
demarcation of any type, commercially requiring that material to 
be cut in a certain manner, or (iv) processing, such as dyeing, print- 
ing, shower-proofing, superwashing, or other finishing operations. 

To determine whether there has been a substantial manufactur- 
ing or processing operation under paragraph (b)(2) a comparison 
will be made between the article or material before the manufac- 
turing or processing operation and the article in its condition after 
the manufacturing or processing operation. The following criteria 
will be considered under paragraph (b)(2): 

(i) Material costs, 

(ii) Direct labor costs, 

(iii) Other direct processing or manufacturing costs, 

(iv) Time involved in the manufacturing or processing operation, 

(v) Complexity of the manufacturing or processing operation, 

(vi) Level or degree of skill or technology required in the manu- 
facturing or processing operation, 

(vii) Physical change of the material or article at each stage in 
the manufacturing or processing operation. 

Paragraph (b)\(3) sets forth criteria which will be used to deter- 
mine whether, as a result of the manufacturing or processing oper- 
ation, a new and different article has been produced. These criteria 
include such things as a change in (i) commercial designation or 
identity, (ii) essential character, (iii) commercial use. 

These comprehensive rules of origin are based upon longstanding 
judicial precedent. To the extent a conflict exists between these 
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regulations and any prior administrative decisions of Customs, 
these regulations will apply. 

In reviewing recent judicial and administrative decisions, the 
Customs Service has found that inconsistencies in final determina- 
tions do exist as a result of the application of the rules of origin 
which could frustrate the administration of the U.S. Textile Import 
Program. These inconsistencies, in Customs view, resulted from a 
lack of clear, definitive regulations on the subject and a problem of 
presenting insufficient and poorly developed evidentiary facts to 
decision-makers, which consequently require that form be consid- 
ered over substance. For example, in both the Cardinal Glove case 
and in a 1980 Customs administration decision, C.S.D. 80-10, sub- 
stantial transformation and, thereby, country of origin determina- 
tions were made without any factual evidence concerning the com- 
parative cost or value of the manufacturing or processing oper- 
ations involved in the production of those imported articles. As a 
result, the latter country, where minor manufacturing or process- 
ing operations were performed, was deemed the country of origin 
for Customs purposes. Properly developed evidence may have estab- 
lished that the processing which occurred in the latter country was 
so insignificant in relation to the overall manufacturing or process- 
ing of the article that it, in fact, should have been held to have 
failed to satisfy the “substantiality” requirement contained in the 
concept of “substantial transformation.” 

To avoid frustration of the U.S. Textile Import Program, these 
regulations mandate that appropriate evidence be considered in 
every case to ensure that a change in the country of origin of tex- 
tiles or textile products occur only when the degree of manufactur- 
ing or processing in the latter territory, country, or insular posses- 
sion is, in fact, “substantial.” 

To ensure that appropriate facts are available and to assist oth- 
erwise in the identification of the country of origin, all importa- 
tions of textiles or textile products subject to section 204, must be 
accompanied by a declaration. If the textiles or textile products are 
wholly the growth, product, or manufacture of a single foreign ter- 
ritory or country or insular possession, the declaration set forth in 
paragraph (c)(1) must be provided. If the textiles or textile products 
were subjected to manufacturing or processing operations in more 
than one foreign country or territory or insular possession, the dec- 
laration set forth in paragraph (c)(2) must be provided. The declara- 
tion must describe the manufacturing and/or processing oper- 
ations, materials used, costs involved and identify the country, ter- 
ritory or insular possession involved. In some cases, where mixed 
shipments are involved both declarations will be required. The 
declaration(s), which may be prepared by the manufacturer, pro- 
ducer, exporter or importer, must be filed with the entry. If multi- 
ple manufacturers, producers, or exporters are involved, a separate 
declaration prepared by each may be filed with the entry. The de- 
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termination of country of origin will normally be based upon the 
information contained in the declaration(s). The declaration(s) will 
not be treated as a missing document for which a bond may be 
filed. Entry of the merchandise will be denied unless accompanied 
by the declaration(s). 

Customs recognizes that importers may not be in a position to 
always get sufficient information to complete the declaration(s). Ac- 
cordingly, under paragraph (d), if the district director determines 
that the information required by the declaration(s) is incomplete or 
insufficient and the importer is unable to provide the required in- 
formation, the importer will submit to Customs with the 
declaration(s), a certification which states that in the exercise of 
due diligence he was unable to obtain all of the information re- 
quired. 

If the district director is unable to determine the country of 
origin because of incomplete or insufficient information in the dec- 
laration, under the provisions of paragraph (e), release of the mer- 
chandise from Customs custody will be denied until a determina- 
tion of country of origin is made based upon the best information 
available. In this regard, the district director may consider the ex- 
perience and costs of domestic industry in similar manufacturing 
or processing operations. 

Although the rule of origin set forth in section 12.130 will deter- 
mine the country of origin of textiles and textile products subject 
to section 204, Agricultural Act of 1956, as amended (7 U.S.C. 1854), 
the rule does not change the “foreign article’ status of textiles or 
textile products under Headnote 2, Part 1, Schedule 8, TSUS (19 
U.S.C. 1202). Under Headnote 2 any product of the U.S. which is 
returned after having been advanced in value or improved in con- 
dition abroad by any process of manufacture or other means, or 
any imported article which has been assembled abroad in whole or 
in part of products of the U.S., will be treated for purposes of the 
Tariff Act of 1930, as amended, as a “foreign article”. 

Date of exportation is defined in paragraph (f). Under this para- 
graph, for quota, visa or export license requirements and statistical 
purposes, the date of exportation for textiles and textile products, 
subject to section 204, will be the date the vessel or carrier leaves 
the last port in the country of origin as defined by section 12.130. 
Contingency of diversion in another foreign territory or country 
will not change the date of exportation for quota, visa or export li- 
cense requirements or for statistical purposes. The inclusion of this 
definition is necessary to ensure enforcement of the date of export 
provisions contained in various bilateral agreements. 

On the current Customs Form 7501, the date of exportation for 
quota, visa or export license requirements and statistical purposes, 
will be placed under the column designated “Marks & Numbers of 
Packages Country of Origin of Merchandise” below the country of 
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origin for the particular merchandise listed as a part of the same 
line item. 

On the revised Customs Form 7501, which was published in the 
Federal Register as T.D. 84-129 on June 5, 1984 (49 FR 23161), and 
will be used on and after January 1, 1985, the date of exportation, 
as defined by section 12.130, for quota, visa or export license re- 
quirements and statistical purposes, will be listed in block 34, the 
TSUSA, ADA/CVD, IRC rate, and/or visa number block, below the 
identified visa number. If a visa or export license is not required 
for the merchandise the date of exportation will be the last item 
identified for each line item. The alphabetical designation “DOE” 
will be placed in front of the identified date of exportation. 

The foregoing does not change or modify the date of exportation 
required to be placed in the date of exportation block on the cur- 
rent or revised Customs Form 7501. 

A new section 12.131 is also added to Part 12, Customs Regula- 
tions. This section requires that separate shipments of textiles and 
textile products, including samples, the country of origin which is a 
country subject to visa or export license requirements, arriving in 
the Customs territory of the United States for one consignee on the 
same conveyance on the same day, the combined value of which is 
over $250, be entered under a formal entry. A consignee for pur- 
poses of this section is the ultimate consignee and does not include 
a freight forwarder or Customs broker not importing for its own ac- 
count. 

These provisions are necessary to prevent the splitting of ship- 
ments to circumvent visa or export license requirements. Importers 
are frequently entering shipments well in excess of $250 shipped on 
the same carrier, on the same day, from the same country, but 
from allegedly different manufacturers and using the informal 
entry procedures for the split shipments. 

For purposes of this section, separate unincorporated divisions or 
departments of the same U.S. corporation or company will be treat- 
ed as one consignee for visa or export license purposes. Separate 
U.S. corporations of the same U.S. conglomerate will generally be 
treated as separate entities and therefore, separate consignees. 
Other forms of business organizations will be handled on a case-by- 
case basis. Customs officers will look at the facts and circumstances 
involved in the importation before making a final decision. 

Because of the numerous instances identified by Customs in 
which the provisions of the Customs Regulations relating to in- 
bond transportation have been used to frustrate and circumvent 
the textile and textile products visa or export license requirements, 
district directors have been advised to strictly enforce the provi- 
sions of section 18.11(h), Customs Regulations (19 CFR 18.11(h)). Ac- 
cordingly, under that section, entries for in-bond transportation for 
textiles and textile products will not be approved unless the docu- 
mentation presented describes the merchandise in such detail as to 


448-316 0 - 84 - 2 





8 CUSTOMS 


enable the district director to estimate the duties and taxes, if any, 
due. Further, under that section, the district director will require 
satisfactory evidence of the correctness of the value or quantity 
stated in the entry (e.g. rated invoice). If a discrepancy is discov- 
ered, entry will not be allowed. 

In order to insure the applicability of these requirements, section 
18.11(e) has been amended to incorporate the above discussed provi- 
sions of section 18.11(h). In addition, section 18.11(e) has been 
amended to require a copy of the visa or export license, if applica- 
ble, to be presented with the entry. Section 6.18, Customs Regula- 
tions (19 CFR 6.18), relating to documentation for transit air cargo, 
has been amended to cross-reference the requirements of sections 
18.11 (e) and (h). 

Section 141.52, Customs Regulations (19 CFR 141.52), sets forth 
the circumstances under which district directors may authorize 
separate entries for different portions of all the merchandise arriv- 
ing on one vessel or vehicle and consigned to one consignee. Section 
143.21, Customs Regulations (19 CFR 143.21), sets forth the types of 
merchandise for which an informal entry may be used and section 
143.22, Customs Regulations (19 CFR 143.22), sets forth the circum- 
stances for which a formal entry may be required. Since both sec- 
tions 141.52 and 143.21 have been cited by importers as justifica- 
tion for attempts to circumvent the visa or export license require- 
ments, sections 141.52 and 143.22 have been amended to indicate 
that use of the provisions of section 141.52 and section 143.21 will 
be denied if use of the informal entry provisions would prejudice 
import admissibility enforcement efforts (i.e. visa or export license 
requirements). A cross-reference to the requirements of sections 
141.52 and 143.22 has been included in section 143.21. 

Section 144.38, Customs Regulations (19 CFR 144.38), relates to 
withdrawals from warehouse for consumption. Some importers 
have been using the bonded warehouse to circumvent or frustrate 
the visa or export license requirements. For example, suits which 
are in a specific textile category from a country subject to visa or 
export license requirements were entered into warehouse and sepa- 
rated into coats and pants which are in different textile categories. 
To prevent this type of practice which frustrates and circumvents 
agreements, section 144.38 has been amended by adding a new 
paragraph (f) relating to textiles and textile products. The new sec- 
tion indicates that textiles and textile products subject to visa or 
export license requirements in their condition at the time of impor- 
tation may not be withdrawn from warehouse for consumption if, 
during the warehouse period, there has been a change by manipu- 
lation or other means (1) in the country of origin of the merchan- 
dise, (2) to exempt from quota or visa or export license require- 
ments other than a change brought about by statute, treaty, execu- 
tive order or Presidential proclamation, or (3) from one textile cate- 
gory to another textile category. 
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Section 19.11(g), Customs Regulations (19 CFR 19.11(g)), which re- 
lates to withdrawals from warehouse, has been amended to cross- 
reference the restrictions contained in section 144.38 on withdrawal 
for consumption of manipulated textiles and textile products. 

To prevent use of foreign-trade zones to frustrate or circumvent 
quota or visa or export license requirements, provisions similar to 
those contained in section 144.38(f) have been incorporated into a 
new section 146.49, relating to transfer of textiles and textile prod- 
ucts into the Customs territory for consumption from foreign-trade 
zones. 


CoMMENTS 


Before adopting these interim regulations as a final rule, consid- 
eration will be given to any written comments timely submitted to 
the Commissioner of Customs. Comments submitted will be avail- 
able for public inspection in accordance with the Freedom of Infor- 
mation Act (5 U.S.C. 552), and section 1.6, Treasury Department 
Regulations (31 CFR 1.6), and section 103.11(b), Customs Regula- 
tions (19 CFR 103.11(b)), on normal business days between the 
hours of 9:00 a.m. to 4:30 p.m. at the Regulations Control Branch, 
U.S. Customs Service Headquarters, Room 2426, 1301 Constitution 
Avenue, NW., Washington, D.C. 20229. 


INAPPLICABILITY OF NOTICE 


Public notice is inapplicable to these regulations because they 
are promulgated pursuant to Section 204 of the Agricultural Act of 
1956, as amended (7 U.S.C. 1854), and are thus within the foreign 
affairs function of the United States and the foreign affairs exemp- 
tion of 5 U.S.C. 553(a)(1). These regulations are necessary in order 
to prevent circumvention or frustration of multilateral and bilater- 
al agreements to which the United States is a party and to facili- 
tate efficient and equitable administration of the U.S. Textile 
Import Program as authorized in section 204. The authority to pro- 
mulgate these regulations was delegated by the President to the 
Secretary of the Treasury by Executive Order 12475. 


EXECUTIVE ORDER 12291 


This interim regulation is not a “major rule” as defined by sec- 
tion 1(b) of Executive Order 12291. Accordingly, a regulatory 
impact analysis is not required under E.O. 12291. 


REGULATORY FLEXIBILITY ACT 


The provisions of the Regulatory Flexibility Act relating to an 
initial and final regulatory flexibility analysis (5 U.S.C. 603, 604) 
are not applicable to this document because it is believed the regu- 
lation will not have a significant economic impact on a substantial 
number of small entities. However, public comment is requested on 
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the effects, with numerical estimates, of the amendments on costs, 
profitability, competitiveness, and employment in small entities. 
Subsequent to the receipt of public comments, it will be decided 
whether the preparation of a final regulatory flexibility analysis is 
warranted. 

In light of the above, it is certified under the provisions of sec- 
tion 3, Regulatory Flexibility Act (5 U.S.C. 605(b)), that the interim 
regulations will not have a significant economic impact on a sub- 
stantial number of small entities. 


PAPERWORK REDUCTION ACT 


The interim regulation is subject to the Paperwork Reduction 
Act of 1980, Pub. L. 96-511. Accordingly, applicable sections of the 
interim regulation have been cleared by the Office of Management 
and Budget and assigned control number 1515-0140. 


DRAFTING INFORMATION 


The principal author of this document was John Elkins, Regula- 
tions Control Branch, Office of Regulations and Rulings, U.S. Cus- 
toms Service. However, personnel from other Customs offices and 
the Department of Commerce participated in its development. 


List oF SUBJECTS IN 19 CFR 


Part 6 

Air carriers, air transportation, Customs duties and inspection, 
imports. 
Part 12 


Customs duties and inspection, imyorts, textile products and ap- 
parel. 


Part 18 


Common carriers, Customs duties and inspection, freight for- 
warders, imports. 


Parts 19, 144 
Customs duties and inspection, imports, warehouses. 


Parts 141, 148 
Customs duties and inspection, imports. 


Part 146 
Customs duties and inspections, foreign-trade zones, imports. 





CUSTOMS 11 


AMENDMENTS TO THE REGULATIONS 


Parts 6, 12, 18, 19, 141, 148, 144 and 146, Customs Regulations (19 
CFR 6, 12, 18, 19, 141, 148, 144, 146), are amended as set forth 
below. 

WILLIAM VON RaAas, 
Commissioner of Customs. 


Approved: July 27, 1984. 
JOHN M. WALKER, Jr., 
Assistant Secretary of the Treasury. 


[Published in the Federal Register, August 3, 1984 (49 FR 31248)] 


Part 6—Air Commerce Regulations 


Section 6.18(d) is amended by adding a sentence between the first 
and second sentences to read as follows: 


$6.18 Documentation for transit air cargo. 


(d) * * * The transit air cargo manifest sheet covering textiles 
and textile products subject to section 204, Agricultural Act of 
1956, as amended (7 U.S.C. 1854), shall be accompanied by such 
documentation as is required pursuant to sections 18.11 (e) and (h) 
of this chapter. * * * 


(R.S. 251, as amended, section 484, 46 Stat. 722, as amended, section 624, 46 Stat. 
759, section 204, 70 Stat. 200, as amended, (19 U.S.C. 66, 1484, 1624, 7 U.S.C. 
1854)) 


Part 12—Special Classes of Merchandise 


Part 12 is amended by adding a center heading and new sections 
12.130 and 12.131 to read as follows: 


TEXTILES AND TEXTILE PRODUCTS 


§ 12.130 Textiles and textile products country of origin. 


(a) Country of origin. For the purpose of this section, textiles or 
textile products, subject to section 204, Agricultural Act of 1956, as 
amended (7 U.S.C. 1854), imported into the customs territory of the 
United States, are a product of a particular foreign territory or 
country or insular possession of the United States only if (1) the 
textiles or textile products are wholly the growth, product, or man- 
ufacture of that foreign territory or country or insular possession, 
or (2) in the case of an article which consists, in whole or in part, of 
materials which were the growth, product, or manufacture or were 
processed in another foreign territory or country, it has been sub- 
stantially transformed by means of a substantial manufacturing or 
processing operation into a new and different article of commerce 
with a name, character, or use distinct from the article or material 
from which it was so transformed. Although this rule of origin 
shall determine the country of origin of textiles and textile prod- 
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ucts subject to Section 204, Agricultural Act of 1956, as amended (7 
U.S.C. 1854), the rule does not change the “foreign article” status 
of textiles and textile products under Headnote 2, Part 1, Schedule 
8, TSUS (19 U.S.C. 1202). 

(b) Criteria for determining country of origin. 

(1) General. The criteria in paragraphs (b) (2) and (8) of this sec- 
tion shall be considered in determining country of origin. These cri- 
teria are not exhaustive. Fewer than all, or additional, factors may 
be considered. However, no article or material shall be considered 
to have been substantially transformed in a particular foreign ter- 
ritory or country or insular possession of the United States by 
virtue of having merely undergone any of the following: (i) simple 
combining or packaging operations, or (ii) the joining together by 
sewing, looping, linking or other means of attaching otherwise com- 
pleted component parts, or (iii) cutting or otherwise separating of 
articles from material which has previously been marked with cut- 
ting lines or which contains lines of demarcation, of any type, com- 
mercially requiring that material to be cut in a certain manner, or 
(iv) processing, such as dyeing, printing, showerproofing, super- 
washing, or other finishing operations. 

(2) Substantial manufacturing or processing operation. To deter- 
mine whether there has been a substantial manufacturing or proc- 
essing operation, a comparison will be made between the article or 
material before the manufacturing or processing operation and the 
article in its condition after the manufacturing or processing oper- 
ation with particular regard to the following criteria: 

(i) Material costs, 

(ii) Direct labor costs, 

(iii) Other direct processing or manufacturing costs, 

(iv) Time involved in the manufacturing or processing operation, 

(v) Complexity of the manufacturing or processing operation, 

(vi) Level or degree of skill or technology required in the manu- 
facturing or processing operation, 

(vii) Physcial change of the material or article at each stage in 
the manufacturing or processing operation. 

(3) New and different article. The following criteria will be used 
to determine whether, as a result of the manufacturing or process- 
ing operation, a new and different article has been produced: 

(i) Change in commercial designation or identity, 

(ii) Change in essential character, 

(iii) Change in commercial use. 

(c) Declaration of manufacturer, producer, exporter or importer of 
textiles and textile products. All importations of textiles and textile 
products subject to section 204, Agricultural Act of 1956, as amend- 
ed (7 U.S.C. 1854), shall be accompanied by the appropriate 
declaration(s) set forth below. Textiles or textile products which are 
wholly the growth, product, or manufacture of a single foreign ter- 
ritory or country or insular possession of the United States, shall 
be identified in the declaration set forth in paragraph (c)(1). Tex- 
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tiles or textile products which were subjected to manufacturing or 
processing operations in, and/or incorporate materials originating 
in more than one foreign territory or country or insular possession 
of the United States shall be identified in the declaration set forth 
in paragraph (c)(2). The declaration(s) shall be filed with the entry. 
The declaration(s) may be prepared by the manufacturer, producer, 
exporter or importer of the textiles or textile products. If multiple 
manufacturers, producers, or exporters are involved, a separate 
declaration prepared by each may be filed with the entry. The de- 
termination of country of origin, other than as set forth in para- 
graph (e) of this section, will be based upon information contained 
in the declaration(s). The declaration(s) shall not be treated as a 
missing document for which a bond may be filed. Entry will be 
denied unless accompanied by a properly executed declaration(s). 
(1) The declaration for textiles and textile products wholly the 
growth, product, or manufacture of a single foreign territory or 
country or insular possession shall be in substantially the following 


DECLARATION 


(name), declare that the articles listed 
below and covered by the entry to which this declaration relates 
are wholly the growth, product, or manufacture of a single foreign 
territory or country or insular possession of the United States as 
identified below. I declare, that the information set forth in this 


declaration is correct and true to the best of my information, 
knowledge, and belief. 


(country*) 
(country*) 
(country*) 
(country*) 








Marks of identification, Description of article and 


‘ a 
quantity Country* of origin 








Company 


*Country when used in this declaration includes territories and insular possessions of the United States. The 
country will be identified in the above declaration by the alphabetical designation appearing next to the named 
country. 
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(2) The declaration for textiles and textile products subjected to 
manufacturing or processing operations in, and/or incorporating 
materials originating in more than one foreign territory or country 
or insular possession shall be in substantially the following form: 


DECLARATION 


(name), declare that the articles de- 
scribed below and covered by the entry to which this declaration 
relates were subjected to manufacturing or processing operations 
in, and/or incorporate materials originating in, the foreign country 
* or countries * identified below. I declare that the information set 
forth in this declaration is correct and true to the best of my infor- 
mation, knowledge, and belief. 


(country*) 
(country*) 
(country*) 
(country*) 





Manufacturing and/or Materials 


processing operations 





Description 
of 
manufactur- 
ing and/or 
processing 


Marks of 
identifica- 
tion, 


Description 
of article 
and 


Direct costs | Description 


of of material Cost of 


numbers 


quantity 


operations 
and 
country* of 
manufac- 
ture and/or 
processing 


manufactur- 
ing and/or 
processing 
operations 


and 
country* of 
production 


value of 
material 








+ 
| 

















Signature 


Company 
Address 


* Country or countries when used in this declaration includes territories and insular possessions of the United 
States. The country will be identified in the above declaration by the alphabetical designations appearing next to 


the named country. 
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(d) Importer’s certification. If the district director determines that 
the information required by the declaration set forth in paragraph 
(c) of this section is incomplete or insufficient, the importer, if 
unable to provide the required information, shall submit with the 
declaration a certification in the following form: 


IMPORTER’S CERTIFICATION 


(name), certify that in the exercise of due 
diligence, I am unable to obtain all of the information required to 
complete the declaration required by section 12.130(c), Customs 
Regulations (19 CFR 12.130(c)). 


Company 
Address 


(e) Incomplete or insufficient information. If the district director 
is unable to determine the country of origin of an article from the 
information set forth in the declaration, release of the article from 
Customs custody will be denied until the determination is made 
based upon the best information available. In this regard, the dis- 
trict director may consider the experience and costs of domestic in- 
dustry in similar manufacturing or processing operations. 

(f) Date of exportation. For quota, visa or export license require- 
ments, and statistical purposes, the date of exportation for textiles 
or textile products, subject to section 204, Agricultural Act of 1956, 
as amended (7 U.S.C. 1854), shall be the date the vessel or carrier 
leaves the last port in the country of origin, as defined by this sec- 
tion. Contingency of diversion in another foreign territory or coun- 
try shall not change the date of exportation for quota, visa or 
export license requirements or for statistical purposes. 


§ 12.131 Entry of textiles and textile products. 


Separate shipments of textiles and textile products, including 
samples, which originate from a country subject to visa or export 
license requirements for exports of textiles and textile products, ar- 
riving in the Customs territory of the United States for one con- 
signee on the same conveyance on the same day, the combined 
value of which is over $250, shall not be entered under the infor- 
mal entry procedures set forth in subpart C, Part 143 or procedures 
set forth in section 141.52 of this chapter. District directors shall 
refuse separate informal entries and require a formal entry and 
visa or export license, as appropriate, for all such merchandise. A 


448-316 0 - 84 - 3 
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consignee for purposes of this section is the ultimate consignee and 
does not include a freight forwarder or Customs broker not import- 
ing for its own account. 


(R.S. 251, as amended, section 484, 46 Stat. 722, as amended, section 624, 46 Stat. 
759, section 204, 70 Stat. 200, as amended (19 U.S.C. 66, 1484, 1624, 7 U.S.C. 
1854)) 


PART 18—TRANSPORTATION IN BOND AND MERCHANDISE 
IN TRANSIT 


Section 18.11(e) is amended by adding, at the end of the para- 
graph, the following: 


§18.11 Entry; classes of goods for which entry is authorized; 
form used. 


(e) * * * Entries for immediate transportation without appraise- 
ment covering textiles and textile products subject to section 204, 
Agricultural Act of 1956, as amended (7 U.S.C. 1854), shall include 
the visa or export license, if applicable. The merchandise shall be 
described in such detail as to enable the district director to esti- 
mate the duties and taxes, if any, due. The district director may 
require evidence to satisfy him of the approximate correctness of 
the value and quantity stated in the entry (e.g., rated invoice). 


(R.S. 251, as amended, section 484, 46 Stat. 722, as amended, section 624, 46 Stat. 
759, section 204, 70 Stat. 200, as amended (19 U.S.C. 66, 1484, 1624, 7 U.S.C. 
1854)) 


PART 19—CUSTOMS WAREHOUSES, CONTAINER STATIONS 
AND CONTROL OF MERCHANDISE THEREIN 


Section 19.11(g) is amended by removing the word “Manipulated” 
in the first sentence and inserting, in its place, the words “Except 
as provided in section 144.38 of this chapter, manipulated”’. 


(R.S. 251, as amended, section 484, 46 Stat. 722, as amended, section 562, 46 Stat. 
745, as amended, section 624, 46 Stat. 759, section 204, 70 Stat. 200, as amend- 
ed (19 U.S.C. 66, 1484, 1562, 1624, 7 U.S.C. 1854)) 


PART 141—ENTRY OF MERCHANDISE 


Section 141.52 is amended by revising the first sentence to read 
as follows: 


§ 141.52 Separate entries for different portions. 


If the district director is satisfied that there will be no prejudice 
to (i) import admissibility enforcement efforts, (ii) the revenue, and 
(iii) the efficient conduct of Customs business, separate entries may 
be made for different portions of all merchandise arriving on one 
vessel or vehicle and consigned to one consignee under any of the 
following circumstances: 


* * * * * * * 
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(R.S. 251, as amended, section 484, 46 Stat. 722, as amended, section 624, 46 Stat. 
759, section 204, 70 Stat. 200, as amended (19 U.S.C. 66, 1484, 1624, 7 U.S.C. 
1854)) 


PART 1483—CONSUMPTION, APPRAISEMENT, AND 
INFORMAL ENTRIES 


1. Section 143.21 is amended by adding the parenthetical refer- 
ence “(see section 141.52 and section 143.22 of this chapter)” after 
the words “under informal entry” in the first sentence. 

2. Section 143.22 is amended by revising the first sentence to 
read as follows: 


§ 143.22 Formal entry may be required. 


The district director may require a formal consumption or ap- 
praisement entry for any merchandise if deemed necessary for (a) 
import admissibility enforcement purposes, (b) revenue protection, 
or (c) the efficient conduct of Customs business. 


* * * * * * * 


(R.S. 251, as amended, section 484, 46 Stat. 722, as amended, section 624, 46 Stat. 
759, section 204, 70 Stat. 200, as amended (19 U.S.C. 66, 1484, 1624, 7 U.S.C. 
1854)) 


PART 144—WAREHOUSE AND REWAREHOUSE ENTRIES 
AND WITHDRAWALS 


Section 144.38 is amended by adding a new paragraph (f) to read 
as follows: 


§ 144.38 Withdrawal for consumption. 


* * * * * * * 


(f) Textiles and textile products. Textiles and textile products sub- 
ject to quota, visa or export license requirements in their condition 
at the time of importation may not be withdrawn from warehouse 
for consumption if during the warehouse period there has been a 
change by manipulation or other means: 

(i) in the country of origin of the merchandise as defined by sec- 
tion 12.130 of this chapter, 

(ii) to exempt from quota or visa or export license requirements 
other than a change brought about by statute, treaty, executive 
order or Presidential proclamation, or 

(iii) from one textile category to another textile category. 


(R.S. 251, as amended, section 484, 46 Stat. 722, as amended, section 562, 46 Stat. 


745, as amended, section 624, 46 Stat. 759, section 204, 70 Stat. 200, as amend- 
ed, (19 U.S.C. 66, 1484, 1562, 1624, 7 U.S.C. 1854)) 


PART 146—FOREIGN-TRADE ZONES 


Part 146 is amended by adding a new section 146.49 to read as 
follows: 
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§ 146.49 Transfer of textiles and textile products into the Cus- 
toms territory for consumption. 

Textiles and textile products admitted into a foreign-trade zone, 
regardless of whether the merchandise has privileged or nonprivi- 
leged foreign status, which would have been subject to quota or 
visa or export license requirements in their condition at the time of 
importation if entered for consumption rather than admitted to a 
foreign-trade zone, may not be subsequently transferred into the 
customs territory for consumption if during the time the merchan- 
dise is in the foreign-trade zone there has been a change by manip- 
ulation, manufacture, or other means: 

(a) in the country of origin of the merchandise as defined by sec- 
tion 12.130 of this chapter, 

(b) to exempt from quota or visa or export license requirements 
other than a change brought about by statute, treaty, executive 
order or Presidential proclamation, or 

(c) from one textile category to another textile category. 


(R.S. 251, as amended, section 8, 48 Stat. 1000, section 484, 46 Stat. 722, as 
amended, section 624, 46 Stat. 759, section 204, 70 Stat. 200, as amended (19 
U.S.C. 66, 81h, 1484, 1624, 7 U.S.C. 1854)) 


(T.D. 84-172) 


Synopses of Drawback Decisions 


The following are synopses of drawback rates issued November 
12, 1982, to April 25, 1984, inclusive, pursuant either to sections 
22.1 through 22.5, inclusive, Customs Regulations, or to subparts A 
through C, inclusive, Part 191, Customs Regulations (the revised 
drawback regulations, T.D. 83-212). 

In the synopses below are listed for each drawback rate approved 
under 19 U.S.C. 1313, (a) and (b), the name of the company, the 
specified articles on which drawback is authorized, the merchan- 
dise which will be used to manufacture or produce these articles, 
the factories where the work will be accomplished, the date the 
statement was signed, the basis for determining payment, the Re- 
gional Commissioner to whom the rate was forwarded or issued by, 
and the date on which it was forwarded or issued. 

(DRA-0-09) 

Dated: August 3, 1984. 

File: 217199 

EDWARD B. GABLE, Jr., 
Director, 
Carriers, Drawback and Bonds Division. 
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(A) Company: A. J. Daw Printing Ink Co. 

Section 1313(a) articles: Printing inks 

Section 1313(a) merchandise: Various pigments as listed in state- 
ment 

Section 1313(b) articles: Same as 1313(a) 

Section 1313(b) merchandise: Same as 1313(a) 

Factories: Los Angeles and San Leandro, CA; Countryside, IL; 
Neenah, WI 

Statement signed: February 23, 1982 

Basis of claim: Used in 

Rate forwarded to Regional Commissioner of Customs: Los Angeles 
(San Francisco Liquidation), May 26, 1983 


(B) Company: Amdahl Corporation 

Section 1313(a) articles: Computer Systems, Sub-systems, MCC 
Boards, Channel Console Boards, and sub-assemblies 

Section 1313(a) merchandise: Computer Kits and Parts of Kits, 
Other Parts and Frames 

Section 1313(b) articles: Same as 1313(a) 

Section 1313(b) merchandise: Same as 1313(a) 

Factories: Santa Clara and Sunnyvale, CA 

Statement signed: July 19, 1983 

Basis of claim: Appearing in 

Rate forwarded to Regional Commissioner of Customs: Los Angeles 


(San Francisco Liquidation), September 12, 1983 


(C) Company: CIBA-GEIGY Corp. 

Section 1313(a) articles: Irganox 1076; Tinuvin 328; Tinuvin P 

Section 1313(a) merchandise: Stearyl alcohol; 2,4 ditertiary amyl 
phenol; para-cresol 

Section 1313(b) articles: Irganox 1076; Tinuvin 328; Tinuvin P; Tino- 
pal Pt Liquid 

Section 1313(b) merchandise: Stearyl alcohol; 2,4 ditertiary amyl 
phenol; para-cresol; sulfanilic acid; cyanuric chloride 

Factories: McIntosh, AL; Toms River, NJ; Cranston, RI 

Statement signed: October 11, 1983 

Basis of claim: Used in 

Rate forwarded to Regional Commissioner of Customs: New Orle- 
ans and Boston (Baltimore Liquidation), March 2, 1984 


(D) Company: Eastman Kodak Company 

Section 1313(a) articles: Various photoprocessing chemical products 
as listed in statement 

Section 1313(a) merchandise: Ammonia; ammonium alum; benzyl 
alcohol; butyrolactone; chlororesorcinol; hydroxylamine sulfate; 
hydrobromic acid; hydrochloric acid; L-Cystane HCL; Phorwite 
Reu; potassium bicarbonate; potassium ferricyanide; selenium; 
sodium selenite; sodium sulfate; sulfamic acid; sulfuric acid; tar- 
taric; thio salicylic acid 
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Section 1313(b) articles: Same as 1313(a) 
Section 1313(b) merchandise: Same as 1313(a) 
Factories: Rochester, NY; Windsor, CO 
Statement signed: May 2, 1983 

Basis of claim: Used in 


Rate forwarded to Regional Commissioner of Customs: Boston, 
June 30, 1983 


(E) Company: Exxon Corporation, Exxon Chemical Americas Divi- 
sion 

Section 1313(a) articles: Paradyne 80 and other lubricating oil addi- 
tives 

Section 1313(a) merchandise: Behenyl alcohol, paranox 361, ECA 
4818, dodecylphenol and imported chemicals listed in Attach- 
ment I of contract 

Section 1313(b) articles: Component products and fuel oil additives 

Section 1313(b) merchandise: Chemicals and materials listed in At- 
tachment I of contract 

Factories: Bayonne and Linden, NJ; Morgantown, WV 

Statement signed: September 28, 1982 

Basis of claim: Used in 

Rate forwarded to Regional Commissioner of Customs: Houston, 
March 16, 1983 

Revokes: T.D. 82-120-C 


(F) Company: FMC Corporation 

Section 1313(a) articles: Hydrogen. Peroxide, 24-hour stability at 
100°C-90% minimum 

Section 1313(a) merchandise: Hydrogen Peroxide 

Section 1313(b) articles: Calcium Peroxide, Zinc Peroxide, Sodium 
Perborate, Clearon, CDB 63 and CDB 90, and Hydrogen Peroxide 
in various concentrations 

Section 1313(b) merchandise: Hydrogen Peroxide and Ethyl Anthro- 
quinate 

Factories: South Charleston, and Nitro, WV; Buffalo, NY; Pasade- _ 
na, TX; Livonia, MI; and Vancouver, WA 

Statement signed: August 10, 1983 

Basis of claim: Used in 

Rate forwarded to Regional Commissioner of Customs: New York, 
September 9, 1983 

Revokes: T.D. 82-120-E 


(G) Company: Glen Raven Mills, Inc. 

Section 1313(a) articles: Continuous filament 100 percent nylon 
yarn, nominal 40 denier, textured and stretched 

Section 1313(a) merchandise: Continuous filament nylon yarn, 50- 
52 denier, not textured or stretched 
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Section 1313(b) articles: Nylon yarn, 40 denier, stretched and tex- 
tured 

Section 1313(b) merchandise: Nylon yarn, non-textured or 
stretched, nominal 40 denier and 50-52 denier 

Factory: Altamahaw, NC 

Statement signed: April 19, 1983 

Basis of claim: Used in 


Rate forwarded to Regional Commissioner of Customs: Miami, May 
13, 1983 


(H) Company: Labelon Corporation 

Section 1313(a) articles: Polyester Film 

Section 1313(a) merchandise: Projection Transparencies 

Section 1313(b) articles: Polyester Film 

Section 1313(b) merchandise: Projection Transparencies 

Factories: Canandaigua, NY (two locations) 

Statement signed: October 18, 1982 

Basis of claim: Used in 

Rate forwarded to Regional Commissioner of Customs: Boston, De- 
cember 2, 1982 

Revokes: T.D. 81-45-M 


(I) Company: Merck & Co., Inc. 

Section 1313(a) articles: Adenine crude, intermediate/9/(2-chloro-6- 
fluorobenzyl) 

Section 1313(a) merchandise: 2-chloro-6-fluoro-benzylchloride ma- 
lononitrile 

Section 1313(b) articles: Adenine crude, intermediate/9/(2-chloro-6- 
fluorobenzyl) 

Section 1313(b) merchandise: Formamide technical 

Factory: South Danville, PA 

Statement signed: March 28, 1983 

Basis of claim: Used in 


Rate forwarded to Regional Commissioner of Customs: New York, 
June 30, 1983 


(J) Company: NAPP Systems (USA) Inc. 

Section 1313(a) articles: Letterpress printing plates 

Section 1313(a) merchandise: Rosebengal; Eosin—GH; Polyvinyl] Al- 
cohol; Ethylene-glyco-diglycidylether Dimethacrylate; Benzoin 
Isopropyl Ether 

Section 1313(b) articles: Letterpress printing plates 

Section 1313(b) merchandise: Tin Free Coil; Electrolytic Tin Coil; 
Aluminum Coil; Commercial Grade; Aluminum Coil; Litho 
Grade; Various Chemicals listed on pp. 3,4 of contract 

Factory: San Marcos, CA 

Statement signed: July 12, 1982 
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Basis of claim: For Chemicals under 1313 (a) and (b), Used in: For 
Metal Coil under 1313(b), Used in, less valuable waste 

Rate forwarded to Regional Commissioner of Customs: Los Angeles 
(San Francisco Liquidation), February 17, 1983 

Revokes: T.D. 81-45-Q 


(K) Company: NEC Electronics USA 

Section 1313(a) articles: Finished semiconductor devices, semi-fin- 
ished semiconductor devices, and manufactured substandard un- 
encapsulated integrated circuits 

Section 1313(a) merchandise: Semiconductor lead frames; gold wire, 
tape, and preforms, CULMO starter and brightener EMEC; mold- 
ing compound; silicon wafers; integrated circuit die; semifinished 
goods; and assembled but untested devices 

Section 1313(b) articles: Finished semiconductor devices, manufac- 
tured semifinished devices, and manufactured unencapsulated 
dice 

Section 1313(b) merchandise: Same as 1313(a) 

Factories: As listed in manufacturer’s statement 

Statement signed: September 29, 1983 

Basis of claim: Appearing in 

Rate forwarded to Regional Commissioner of Customs: Los Angeles 
(San Francisco Liquidation), February 22, 1984 


(L) Company: Olin Ski Company, Inc. 

Section 1313(a) articles: Snow skis 

Section 1313(a) merchandise: Rubber; phenolic; woven fiberglass; 
ink; ink thinner; ink retarder 

Section 1313(b) articles: Same as 1313(a) 

Section 1313(b) merchandise: Polyethylene; acrylonitrile butadiene 
styrene; fiberglass; wood platens; fleece; aluminum; carbon steel; 
polyurethane foam 

Factory: Middletown, CT 

Statement signed: October 29, 1982 

Basis of claim: Used in 

Rate forwarded to Regional Commissioner of Customs: Boston, 
April 15, 1983 

Revokes: T.D. 81-301-S 


(M) Company: Outboard Marine Corporation 

Section 1313(a) articles: Aluminum alloy die castings, stainless 
sheet steel stampings, motors, lawn mowers, garden equipment, 
light industrial vehicles and parts 

Section 1313(a) merchandise: Cast iron alloy forgings, aluminum; 
stainless steel sheets and bar stock and various parts 

Section 1313(b) articles: Same as 1313(a) 

Section 1313(b) merchandise: Same as 1313(a) 
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Factories: Waukegan and Galesburg, IL; Milwaukee, Beloit, and 
Manawa, WI; Lincoln, NE; Sardis, MS; El Paso, TX; Miami, FL; 
Burnsville, NC; Calhoun, GA 

Statement signed: April 9, 1984 

Basis of claim: Appearing in 

Rate issued by Regional Commissioner of Customs in accordance 
with section 191.25(b)(2), Customs Regulations: Chicago, April 25, 
1984 

Revokes: T.D. 83-255-R 


(N) Company: Pellerin Milnor Corporation 

Section 1313(a) articles: Milnor commercial laundry washer extrac- 
tors 

Section 1313(a) merchandise: Commercial laundry machinery parts, 
manual or electronic 

Section 1313(b) articles: Milnor commercial laundry washer extrac- 
tors 

Section 1313(b) merchandise: Laundry machine components identi- 
fied by part number 

Factory: Kenner, LA 

Statement signed: August 2, 1982 

Basis of claim: Used in 

Rate forwarded to Regional Commissioner of Customs: New Orle- 
ans, November 12, 1982 


(O) Company: Philip Morris Incorporated 

Section 1313(a) articles: Stemmed tobacco; product scrap, stems and 
stem scrap tobaccos 

Section 1313(a) merchandise: Unstemmed flue-cured and Burley to- 
baccos; strip and strip scrap tobaccos 

Section 1313(b) articles: Cigarettes, expanded (puffed) tobacco, 
blended strips, cut filler, reconstituted leaf and homogenized leaf 
tobaccos 

Section 1313(b) merchandise: Flue-cured and Burley stemmed to- 
baccos; Flue-cured and Burley product scrap; Flue-cured and 
Burley stems; Flue-cured and Burley stem scrap 

Factories: Louisville, KY; South Concord, NC; Richmond, and Ches- 
ter, VA 

Statement signed: May 10, 1983 

Basis of claim: Used in 

Rate forwarded to Regional Commissioner of Customs: New York, 
June 30, 1983 

Revokes: T.D. 79-84-P 


(P) Company: Plymouth Tube Company 
Section 1313(a) articles: Austenitic and ferritic alloy steel tubing to 
specifications 
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Section 1313(a) merchandise: Stainless steel ‘plate, sheet and strip; 
welded austenitic steel boiler, superheater, heat exchanger and 
condenser tubes; welded austenitic stainless steel feedwater 
heater tubes; stainless and heat resisting chromium-nickel steel 
plate, sheet and strip 

Section 1313(b) articles: Austenitic and ferritic alloy steel tubing to 
specification 

Section 1313(b) merchandise: Stainless steel plate, sheet, and strip; 
stainless and heat resisting chromium-nickel steel plate, sheet 
and strip; seamless and welded austenitic stainless steel tubing; 
seamless ferritic and austenitic alloy steel boiler, superheater 
and heat exchanger tubes; welded austenitic steel boiler, super- 
heater, heat exchanger and condenser tubes 

Factory: West Monroe, LA 

Statement signed: November 10, 1983 

Basis of claim: Appearing in 

Rate forwarded to Regional Commissioner of Customs: Chicago, 
March 30, 1984 


(Q) Company: Plymouth Tube Company 

Section 1313(a) articles: Stainless steel boiler, heat exchanger, con- 
denser and general service tubes, seamless and welded; stainless 
steel pipe and high temperature pipe, seamless and welded; 
stainless steel mechanical tubing, seamless and welded 

Section 1313(a) merchandise: Stainless steel, cold drawn, round 
tube hollows, seamless and welded 

Section 1313(b) articles: Same as 1313(a) 

Section 1313(b) merchandise: Same as 1313(a) 

Factory: Horsham, PA 

Statement signed: November 10, 1983 

Basis of claim: Appearing in 

Rate forwarded to Regional Commissioner of Customs: Chicago, 
January 27, 1984 


(R) Company: Plymouth Tube Company 

Section 1313(a) articles: Carbon steel tubes and pipe; carbon steel 
mechanical tubing; alloy steel tubing 

Section 1313(a) merchandise: Carbon steel tube hollows; alloy steel 
tube hollows 

Section 1313(b) articles: Same as 1313(a) 

Section 1313(b) merchandise: Same as 1313(a) 

Factory: Streator, IL 

Statement signed: November 10, 1983 

Basis of claim: Appearing in 

Rate forwarded to Regional Commissioner of Customs: Chicago, 
January 24, 1984 
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(S) Company: Rogers Foods, Division of Universal Foods Corpora- 
tion 

Section 1313(a) articles: Various dehydrated garlic products 

Section 1313(a) merchandise: Fresh raw garlic and dehydrated 
garlic flakes 

Section 1313(b) articles: Same as 1313(a) 

Section 1313(b) merchandise: Same as 1313(a) 

Factory: Livingston, CA 

Statement signed: June 16, 1982 

Basis of claim: Used in 

Rate forwarded to Regional Commissioner of Customs: Los Angeles 
(San Francisco Liquidation), December 2, 1982 


(T) Company: Standard Chlorine of Delaware, Inc. 

Section 1313(a) articles: Chlorine gas 

Section 1313(a) merchandise: Liquid chlorine 

Section 1313(b) articles: Orthodichlorobenzene (ODCB) 

Section 1313(b) merchandise: Chlorine gas 

Factory: Delaware City, DE 

Statement signed: January 7, 1983 

Basis of claim: Used in, for 19 U.S.C. 1313(a); for 19 U.S.C. 1313), 
used in, with distribution to the products obtained in accordance 
with their relative values at the time of separation 

Rate forwarded to Regional Commissioner of Customs: New York, 
March 16, 1983 


19 CFR Part 151 
(T.D. 84-173) 


Customs Regulations Amendment Relating to the Classification of 
Imported Grape Juice Concentrate 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Final rule. 


SUMMARY: This document amends the Customs Regulations by 
increasing the average Brix value (amount of sugar in solution) as- 
signed to natural unconcentrated vitis vinifera grape juice in the 
trade and commerce of the United States. Average Brix values of 
various unconcentrated fruit juices are used in determining the du- 
tiable quantity of the corresponding imported juice concentrates 
under the Tariff Schedules of the United States. The amendment is 
being made to more accurately reflect the currently recognized 
Brix value of such grape juice in the trade and commerce of the 
United States and will effectively lower the duty on vitis vinifera 
grape juice concentrate. 


EFFECTIVE DATE: September 10, 1984. 
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FOR FURTHER INFORMATION CONTACT: Lee C. Seligman, 
Classification and Value Division, U.S. Customs Service, 1301 Con- 
stitution Avenue, NW., Washington, DC 20229 (202-566-2938). 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Customs published a notice in the Federal Register on November 
14, 1983 (48 FR 51784), informing the public of the receipt of a peti- 
tion from an importer of certain grape juice concentrate. The peti- 
tioner contended that the average Brix value (amount of sugar in 
solution) of natural unconcentrated vitis vinifera grape juice in the 
trade and commerce of the United States, which is set forth as 18.0 
degrees in section 151.91, Customs Regulations (19 CFR 151.91), is 
no longer reflective of the quality of such juice and should be 
changed. ; 

The petitioner claimed that: (1) in order for a determination to 
be made in this matter the Secretary of the Treasury must consid- 
er only the grapes grown in California, which is the sole source of 
vitis vinifera grapes grown in the United States; (2) table grapes 
and raisin grapes should be eliminated from consideration because 
they vary significantly from such grapes used for the production of 
juice; and (8) vitis vinifera grapes should be divided into two Brix 
categories, black (red) and white, since those categories are clearly 
distinct. Based upon the “Final Grape Crush Reports” of the Cali- 
fornia Department of Food and Agriculture for crops from 1976 
through 1981, the petitioner requests that the Secretary make de- 
terminations that: (1) the average Brix level is 20.1 degrees for 
juice from white vitis vinifera grapes; and (2) the average Brix 
level is 22.4 degrees from juice from black (red) vitis vinifera 
grapes. Such determinations, as requested by the petitioner, would 
result in a lowering of the duty on imported grape juice concen- 
trates. 

The average Brix value is important because it is the measure by 
which the quantity of a dutiable importation and, thereby, the 
amount of duty owed, is determined. The duty is assessed under 
item 165.40, Tariff Schedules of the United States (TSUS; 19 U.S.C. 
1202), which provides for the collection by Customs of a column 1 
rate of duty of 25 cents per gallon on imported grape juice concen- 
trate. Headnote 3(a) of Subpart A, Part 12, Schedule 1, TSUS, 
states that “the term ‘gallon’ * * * means gallon of natural uncon- 
centrated juice or gallon of reconstituted juice (emphasis provid- 
ed).” Headnote 3(b) specifies that “the term ‘reconstituted juice’ 
means the product which can be obtained by mixing the imported 
concentrate with water in such proportion that the product will 
have a Brix value equal to that found by the Secretary of the 
Treasury from time to time to be the average Brix value of like 
natural unconcentrated juice in the trade and commerce of the 
United States.”’ Brix value is defined in Headnote 3(c) to be “the 
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refractometric sucrose value of the juice, adjusted to compensate 
for the effect of any added sweetening materials, and thereafter 
corrected for acid.” Section 151.91, Customs Regulations, sets forth 
the average Brix values of natural unconcentrated fruit juices in 
the trade and commerce of the United States for purposes of the 
provisions of Schedule 1, Part 12A, TSUS, and is used by Customs 
in determining the dutiable quantity of imports of concentrated 
fruit juices. 

In the November 14, 1983, notice, Customs sought the comments 
of the public on the following: 

1. Is the production of vitis vinifera grape juice exclusive or so 
effectively restricted to California as to provide the sole source for 
determination of the average Brix value of such natural unconcen- 
trated juice for purposes of section 151.91, Customs Regulations? 

2. If the response to the first question is in the affirmative, does 
the average Brix value reported in the “Final Grape Crush Re- 
ports” of the California Department of Food and Agriculture for 
such crops (from which the juice involved is processed) for the 
period 1976 through 1981 constitute a valid basis for the requested 
determination? Customs noted that the Brix values stated in those 
reports are determined in the laboratory from grape samples select- 
ed from the hoppers just prior to crushing, and therefore represent 
the average Brix value of fresh grapes. Brix values of juice can be 
affected by numerous factors, such as delays in transit and length 
of storage. 

3. Does the term “* * * in the trade and commerce of the United 
States * * *”, as used in headnote 3(b) of Subpart A, Part 12, 
Schedule 1, TSUS, encompass only such single strength juice (natu- 
ral unconcentrated juice) produced domestically, or does it also en- 
compass foreign-produced single strength juice (natural unconcen- 
trated juice) imported into the United States, if any? 

4. Is there a separate and distinct trade understanding of vitis 
vinifera grape juice or grapes for concentrating (e.g., wine grapes as 
opposed to table or raisin grapes) which separates the genre into 
two specific categories (i.e., white and black (red)) or is the single 
description currently used reflective of such understanding (i.e., 
does the color of the grapes from which such juice is produced— 
white and black (red)—control the use to which each is put or, 
apart from color and possibly Brix value, are the two used inter- 
changeably, compensating, where necessary, for differing Brix 
values)? 


DISCUSSION OF COMMENTS 


Only three comments were received in response to the notice, all 
of which supported the petitioner’s position. 

The replies to the first question were in the affirmative. The 
commenters noted that, since the unconcentrated juice does not 
move in international commerce because of shipping considerations 
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due to excessive water weight, the California product is the only 
measure available to properly set an average Brix value. The re- 
sponse to the second question was that the California reports con- 
tained an accurate measure by which to establish an average Brix 
level. It was stated that while slight evaporation might tend to 
affect the particular Brix level in a given batch, this would likely 
be a negligible change. 

Regarding the third question, the commenters responded that 
the only significant commercial source of natural unconcentrated 
vitis vinifera grape juice in the United States is from California 
producers. None (or at least not any commercially significant 
amount) is imported from foreign sources. 

In response to the last question, the commenters indicated that 
white and black (red) grape have different uses, are distinct, and 
are not interchangeable. The implication is that the commenters 
would support the establishment of separate Brix levels for natural 
unconcentrated white and black (red) grape juice, as urged by the 
petitioner. 

After analysis of the comments received, together with independ- 
ent research, and after consideration of the points raised in the pe- 
tition, we believe that the petitioner has established, with adequate 
support by the trade, that the average Brix value for natural un- 
concentrated vitis vinifera grape juice set forth in section 151.91, 
Customs Regulations, is incorrect and must be raised to properly 
reflect the current Brix value of such juice in the trade and com- 
merce of the United States. We believe that the “Final Grape 
Crush Report(s)’, issued by the California Department of Food and 
Agriculture and representing the crop years 1976 through 1981, are 
the best presently available measure for properly establishing an 
accurate average Brix value for this juice. 

In regard to a determination concerning the term “. . . in the 
trade and commerce of the United States’, sources queried by Cus- 
toms indicate that importations of natural unconcentrated juice or 
of single-strength juice are exceedingly rare. We have been unable 
to locate any meaningful precedent regarding the scope of the 
term. Accordingly, the term is to be construed on the basis of the 
common and commercial meanings thereof, which are presumed to 
be identical, absent a showing of contrary legislative intent or com- 
mercial understanding, neither of which are ascribable to the lan- 
guage under consideration. In order to arrive at a proper definition 
of the scope of the term, we believe that we have an obligation to 
consider all commercially significant sources whether of foreign or 
domestic origin, so long as those sources’ products move in and are 
part of the commerce of the United States. In this instance, there 
being no significant commercial trade or commerce in the United 
States involving either foreign-produced natural unconcentrated 
vitis vinifera grape juice or any such juice produced in meaningful 
commercial quantities outside of California, the average Brix level 
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of such California-produced juice defines the basis of the determi- 
nation. 

Regarding the question of the establishment of separate average 
Brix values for white and black (red) natural unconcentrated grape 
juice, there does not appear to be any practical means available to 
Customs to determine either the source of imported concentrate 
(i.e, whether produced from white or black (red) vitis vinifera 
grapes) or, more importantly, whether any particular importation 
may consist of a mixture of the two. The establishment of separate 
and distinct Brix values would, we believe, invite fraud. Therefore, 
although we agree that the petitioner has made a showing that a 
significant difference exists between the two varieties, in light of 
the technical problems involved in making the required differentia- 
tion and our belief that the tolerance provided for in headnote 4, 
Subpart A, Part 12, Schedule 1, TSUS, adequately protects the im- 
porter, we do not deem it advisable to subdivide the average Brix 
values. The Brix values sought are not so far different that signifi- 
cant financial detriment or any other inequity would result from 
applying one Brix value to both. Accordingly, section 151.91, is 
being amended by changing the average Brix value of natural un- 
concentrated vitis vinifera grape juice in the trade and commerce 
of the United States from 18.0 degrees to 21.5 degrees. 


E.O. 12291 


It has been determined that the amendment is not a “major 
rule” within the criteria provided in section 1(b) of E.O. 12291 and, 
therefore, no regulatory impact analysis is required. 


REGULATORY FLExiBitiry ACT 


Pursuant to the provisions of section 605(b) of the Regulatory 
Flexibility Act (Pub. L. 96-354, 5 U.S.C. 601 et seq.), it is hereby 
certified that this regulation will not have a significant economic 
impact on a substantial number of small entities. Accordingly, it is 
not subject to the regulatory analysis or other requirements of 5 
U.S.C. 603 and 604. 


DRAFTING INFORMATION 


The principal author of this document was Larry L. Burton, Reg- 
ulations Control Branch, U.S. Customs Service. However, personnel 
from other Customs offices participated in its development. 


List oF SuBJECTs IN 19 CFR Part 151 


Customs duties and inspection, Imports, Fruit juices. 
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AMENDMENT TO THE REGULATIONS 


PART 151—EXAMINATION, SAMPLING, AND TESTING OF 
MERCHANDISE 


The list of Brix values in section 151.91, Customs Regulations (19 
CFR 151.91), is amended by removing the numeral “18.0” under the 
column headed “Average Brix value (degrees) and opposite the 
words “Grape (Vitis Vinifera)” and inserting, in its place, the nu- 
meral “21.5.” 

(R.S. 251, as amended, section 624, 46 Stat. 759, 77A Stat. 14 (19 U.S.C. 66, 1202, 
1624)) 
WILLIAM VON Raap, 
Commissioner of Customs. 
Approved: July 238, 1984. 
JOHN M. WALKER, dr., 
Assistant Secretary of the Treasury. 


[Published in the Federal Register, August 9, 1984 (49 FR 31850)] 


(T.D. 84-174) 
Reimbursable Services—Excess Cost of Preclearance Operations 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., August 6, 1984. 

Notice is hereby given that pursuant to Section 24.18(d), Customs 
Regulations (19 CFR 24.18(d)), the biweekly reimbursable excess 
costs for each preclearance installation are determined to be as set 
forth below and will be effective with the pay period beginning 
August 19, 1984. 





Biweekly 
excess cost 


Installation 


Montreal, Canada $18,602 
Toronto, Canada 34,909 
Kindley Field, Bermuda 7,323 
Nassau, Bahama Islands 28,477 
Vancouver, Canada 14,720 
Winnipeg, Canada 3,795 
Freeport, Bahama Islands 13,757 
12,177 
Edmonton, Canada 6,563 











D. LYNN GorRDON, 
Acting Comptroller. 


[Published in the Federal Register, August 10, 1984 (49 FR 32151)] 





CUSTOMS 
(T.D. 84-175) 
Bonds 


Approval and discontinuance of Carrier’s Bonds, Customs Form 3587 


Bonds of carriers for the transportation of bonded merchandise 
have been approved or discontinued as shown below. The symbol 
“D” indicates that the bond previously outstanding has been dis- 
continued on the month, day, and year represented by the figures 
which follow. “PB” refers to a previous bond, dated as represented 
by figures in parentheses immediately following, which has been 
discontinued. If the previous bond was in the name of a different 
company or if the surety was different, the information is shown in 


a footnote at the end of the list. 


Dated: August 2, 1984. 





Name of principal and surety 


Artic Express Ltd., 130 Adelaide St. 
West, Toronto, Ontario, Canada; 
motor carrier; The Continental Ins. 
Co. 

D 8/6/84 


Bilkays Express Co., Inc., 100 Third 
Ave., Elizabeth, NJ; motor carrier; 
Fireman’s Fund Ins. Co. 


Buske Lines, Inc., 123 West Tyler, P.O. 
Box 349, Litchfield, IL; motor carri- 
er; The Travelers Indemnity Co. 

(PB 5/5/83) D 6/25/84 ! 


Roger A. Chilton d/b/a Chilton Truck- 
ing Co., Route 5, Box 934, Beaumont, 
TX; motor carrier; St. Paul Fire & 
Marine Ins. Co. 

(PB 7/18/80) D 2/7/84 


Chilton Trucking Co.—see: Roger A. 
Chilton 


Circle B Transportation Corp. of North 
Dakota, P.O. Box 207, Wheatridge, 
CO; motor carrier; The Aetna Casu- 
alty & Surety Co. 

D 6/25/84 


Free State Truck Service, Inc., 10 
Vernon Ave., Glen Burnie, MD; 
motor carrier; Fidelity & Deposit Co. 
of MD 

D 6/6/84 


General Motor Lines, Inc., 1634 
Granby St. N.E., Roanoke, VA; 
motor carrier; Fireman’s Fund Ins. 
Co. 

(PB 7/12/74) D 9/29/82 2 





Date of bond 


Dec. 1, 1980 


June 12, 1984 


May 25, 1984 


Jan. 31, 1984 


June 1, 1981 


July 1, 1972 


Sept. 1, 1982 





Date of 
approval 


Sept. 28, 1981 


June 24, 1984 


June 25, 1984 


Feb. 7, 1984 


Aug. 31, 1981 


July 28,1972 | 
| 


Sept. 29, 1982 





Filed with district 
director/area 
director/amount 


Ogdensburg, NY 


$50,000 


Newark, NJ 


$50,000 


Detroit, MI 
$50,000 


Port Arthur, TX 
$25,000 


El Paso, TX 
$25,000 


Baltimore, MD 
$25,000 


Norfolk, VA 
$25,000 





Name of principal and surety 





Heavy & Specialized Haulers, Inc., 190 
Polk Ave., Box 100862, Nashville, 
TN; motor carrier; Continental Casu- 
alty Co. 

D 6/29/84 


James F. Herlihy Trucking Co., Inc., 20 
Emma St., Binghamton, NY; motor 
carrier; The Travelers Indemnity Co. 

D 4/20/82 


Donald E. Hirtle Transport, Ltd., 
Blockhouse, Nova Scotia, Canada; 
motor carrier; Maine Bonding & Cas- 
ualty Co. 

D 3/24/75 


Donald E. Hirtle Transport, Ltd., 
Blockhouse, Nova Scotia, Canada; 
motor carrier; Royal Globe Ins. Co. 

D 2/8/84 


Interstate System Steel Division Inc., 
P.O. Box 412, Murrysville, PA; motor 
carrier; The American Ins. Co. 

(PB 1/2/83) D 6/27/84 ® 


Ivory, Inc. and its divisions: Marck Ex- 
press and Rainbow Express, 1500 
58rd St., West Palm Beach, FL; 
motor carrier; Protective Ins. Co. 

(PB 6/17/83) D 6/13/84 4 


J. I. T., Inc., 10701 Middlebelt Rd., 
Romulus, MI; motor carrier; Conti- 
nental Ins. Co. 


R. L. Jeffries Trucking Co., Inc., P.O. 
Box 3277, 9700 N. Highway 57, Ev- 
ansville, IN; motor carrier; The Ohio 
Casualty Ins. Co. 

D 6/29/84 


Dick Jones Trucking, Inc., Swanton, 
VT; motor carrier; Fidelity & Deposit 
Co. of Maryland 


Marck Express—see: Ivory, Inc. 


Metro Transportation Services, Inc., 
P.O. Box 18975, Memphis, TN; motor 
carrier; Fireman’s Fund Ins. Co. 


Nationwide Express, Inc., P.O. Box 
1067, Shelbyville, TN; motor carrier; 
Aetna Ins. Co. 


Overnite Transportation Co., Inc., P.O. 
Box 1216, Richmond, VA; motor car- 
rier; Aetna Casualty & Surety Co. 

(PB 5/21/68) D 6/11/84 § 
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Date of bond 


May 25, 1982 


Feb. 4, 1981 


Mar. 18, 1968 


Mar. 6, 1975 


June 8, 1984 


June 29, 1984 


June 11, 1981 


Sept. 23, 1981 


June 1, 1984 


June 8, 1984 


May 22, 1984 


May 21, 1984 





Date of 
approval 


June 22, 1982 


Aug. 26, 1981 


Mar. 18, 1968 


Mar. 24, 1975 


June 27, 1984 


July 3, 1984 


July 6, 1984 


Oct. 2, 1981 


June 13, 1984 


June 25, 1984 


June 27, 1984 


June 11, 1984 





Filed with district 
director/area 
director/amount 


New Orleans, LA 
$25,000 


Buffalo, NY 
$50,000 


Portland, ME 
$25,000 


Portland, ME 
$25,000 


Philadelphia, PA 
$25,000 


Baltimore, MD 
$50,000 


Detroit, MI 
$50,000 


Baltimore, MD 
$25,000 


St. Albans, VT 
$25,000 


New Orleans, LA 


$25,000 


New Orleans, LA 
$25,000 


Norfolk, VA 
$25,000 





CUSTOMS 
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inci Date of Filed with district 
Name of principal and surety Date of bond director/area 


Rainbow Express—see: Ivory, Inc. 


Rapid Transfer & Storage, Inc., 4725 
N.W. 72nd Ave., Miami, FL; motor 
carrier; Old Republic Ins. Co. 


Ro-Mar Terminal & Warehouse Co., 
Inc., 3710 S. California Ave., Chicago, 
IL; motor carrier; American Ins. Co. 

(PB 1/25/83) D 6/28/84 ® 


Six-Way Forwarding Inc., 61 Freeman 
St., Newark, NJ; motor carrier; 
Washington International Ins. Co. 


Toledo, Peoria & Western Railroad Co., 
P.O. Box 1259, Peoria, IL; rail carri- 
er; Hartford Accident & Indemnity 
Co. 

D 6/26/84 


Vantage Truck Lines, Inc., 3744 N. 
40th St., Tampa, FL; motor carrier; 
Reliance Insurance Co. of PA 


WTS, Inc., P.O. Box 791, Fenton, MO; 
motor carrier; The Continental Ins. 
Co. 

D 6/29/84 





May 15, 1984 


June 26, 1984 


June 12, 1984 


May 28, 1968 


June 11, 1984 


June 7, 1983 





approval 


June 18, 1984 


June 28, 1984 


June 24, 1984 


May 28, 1968 


July 5, 1984 


June 13, 1983 





director/amount 


Miami, FL 
$50,000 


Chicago, IL 
$35,000 


Newark, NJ 
$50,000 


Chicago, IL 
$50,000 


| Tampa, FL 


$25,000 


St. Louis, MO 
$50,000 





1 Surety is St. Paul Fire & Marine Ins. Co. 
2 Principal is Cline Munday T/A General Motor Lines. Surety is Great American Ins. Co. 


3 Surety is Travelers Indemnity Co. 


* Principal is Ivory, Inc. Surety is American Ins. Co. 


5 Surety is The Continental Ins. Co. 
6 Surety is National Surety Corp. 


BON-3-03 
217189 


ERRATUM 


GEORGE C. STEUART 
(For Edward B. Gable, Jr., Director, 
Carriers, Drawback and Bonds Division). 


In Customs BULLETIN, Volume 18, No. 24, dated June 13, 
1984, page 2, T.D. 84-123-E, the date the statement was 
signed was incorrect. The correct date is April 27, 1983. 
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Court of Inte 


The following abstracts of decisions of the Unite 
published for the information and guidance of office 
decisions are not or sufficient general interest to prin 
to Customs officials in easily locating cases and tracin; 





e United States 
rnational Trade 


tracts 


rotest Decisions 


DEPARTMENT OF THE TREASURY, August 1, 1984. 
>d States Court of International Trade at New York are 
ers of the Customs and others concerned. Although the 


t in full, the summary herein given will be of assistance 
g important facts. 


WILLIAM VON RAAB, 
Commissioner of Customs. 





DECISION 
NUMBER 


P84/232 


P84/234 


P84/235 


JUDGE & 
DATE OF PLAINTIFF 


DECISION 


Bronton Apparel Ltd. 


Cosmo Time Corp. 


E. Gluck Corp. 


Restani, J. E. Gluck Corp. 
July 26, 
1984 





Item No 


COURT NO. 


84-1-00052 | Item 383 
40.4% 


81-8-01100 | Items 72! 
720.34, 
duty a 
rates, 
on the 
entry 


82-7-01038 | Item 715 
(716.14 
at vari 
for mo 
Item 7 
720.28 
Item 7 
bands, 
TS.US 
modifi 
Genev. 
(1967) 
and Ot 
Agree 


82-7-01039 | Item 715 
(716.14 
at vari 
for mo 
Item 7 
bands, 
T.S.U: 
modifi 
Genev 
and O 


Agree 


98 


ESSED | HELD 
Item No. and Rate 


3.22 


PORT OF ENTRY AND 


BASIS MERCHANDISE 


New York 
Women’s jackets 


Item 383.90 
23¢ per Ib. plus 
27.5% 


Agreed statement of facts 


Miami; Los Angeles 
Solid-state electronic clocks 


20.02 and 
1, with 

at various 
depending 
e date of 


Item 688.36 
5.5%, 5.3%, or 
5.1%, depending 
on the date of 
entry 


Executive Order 12371, July 
12, 1982 


5.05 

4/716.18), 
ious rates 
odules; 
20.24 or 

3 for cases; 
40.35 for 


Item 688.36 
5.5% (prior to 
1980), 5.3% 
(1980), 5.1% 
(1981), or 4.9% 
(1982), 
depending on 


S.A., as 
ied by 

a Protocol 
to GATT 
ther 


ments 


5.05 
4/716.18), 
ious rates 
odules; 
40.35 for 


Item 688.36 
5.5% (prior to 
1980), 5.3% 
(1980), 5.1% 
(1981), or 4.9% 

; (1982), 

S.A., as depending on 

ied by the 

a Protocol 

ther 

ments 


the date of entry 


the date of entry 


Executive Order 12371, July 
12, 1982 


Executive Order 12371, July 
12, 1982 


New York 
Electronic LCD watches with 
accessories 


New York 
Electronic LCD watches with 
accessories 


aqVaL TYNOLLVNYGLNI 4O LYNOO 'S'N AHL 4O SNOISIOGG 





P84/236 Restani, J. N.A.P. Electronics 81-12-01659 | Item 720.1 


July 26, 
1984 


E. Gluck Corp. 82-3-00408 


modified 
Geneva 

(1967) to 
and Othe 





Item 685.40 Texas Instruments v. U.S., 1 | Los Angeles 
CIT 236, Slip Op. 81-31 | Tape Recorders 
(1981), 518 F.Supp. 1341; 
aff'd 69 CCPA 136, C.A.81- 
28 (1982), 673 F.2d 1375 


Item 688.36 Executive Order 12371, July | New York 
5.5% (prior to 12, 1982 Electronic LCD watches with 
1980), 5.8% accessories 
(1980), 5.1% 
(1981), or 4.9% 
(1982), 
depending on 
the date of entry 


: 
3 
2 
a 
° 
yj 
Ss 
ey 
= 
in 
8 
= 
oS 
° 
yj 
2 
a 
& 
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a 
° 
2 
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: 


LE 





JUDGE & a 
aa | DATS OF PLAINTIFF COURT | As 
DECISION 


P84/238 Restani, J. Dove International Inc. 80-2-00303 | Item 8 
July 30, rate 
1984 i 


380.! 
382.( 


807. 


fabri 
whic 


US. 
were 
asse: 
impc 
mere 



















P84/239 Restani, J. M & G Sportswear Inc. 80-1-00010, | Item 8 

July 30, etc. rate 

1984 to i 

380. 
382.5 
allo’ 
unde 
807. 
cost 
the f 
com] 
whic 
prod 
US. 
were 
asse 
impc 
mer 


SSESSED | HELD — PORT OF ENTRY AND 
cae ida ee MERCHANDISE 


807.00, at the | Item 807.00 United States v. Mast Indus- | Miami 
e applicable (Buttonhole and tries Inc. 69 CCPA 47, C.A. | Shirts and pants 
tern(s) 380.00, pocket slit 81-18, 668 F.2d 501 (1981) 
.06, 380.09, components) 
.81, 382.00, 
.06, with an 
ywance given 
ler Item 
.00 to the 

or value of 

e of the 
ric 

ponents 
ch were the 
duct of the 

. and which 

e utilized in 
embling the 
ported 

handise 


807.00, at the | Item 807.00 United States v. Mast Indus- | Miami 
2 applicable (Buttonhole and tries Inc. 69 CCPA 47, C.A. | Shirts and pants 
tem(s) 380.84, pocket slit 81-18, 668 F.2d 501 (1981) 
81, 382.33, components) 
81, with an 
wance given 
ler Item 
.00 to the 
or value of 
fabric 
ponents 
ch were the 
duct of the 
. and which 
e utilized in 
2mbling the 
orted 
chandise 


ew 
oo 
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P84/240 


P84/241 


P84/242 


Restani, J. Miami International | 79-12-01791 
July 30, Sportswear 
1984 


Restani, J. Variety Knit Corp. 80-1-00012 
July 30, 
1984 


Watson, J. Harper-Oak Limited 78-1-00018 
July 31, 
1984 





.00, at the | Item 807.00 United States v. Mast Indus- | Miami 
pplicable (Buttonhole and tries Inc. 69 CCPA 47, C.A. | Shirts and pants 
(s) 382.00, pocket slit 81-18, 668 F.2d 501 (1981) 

components) 


.00, at the | Item 807.00 United States v. Mast Indus- | Miami 
pplicable (Buttonhole and tries Inc. 69 CCPA 47, C.A. | Shirts and pants 
pocket slit 81-18, 668 F.2d 501 (1981) 
components) 


aqVaL TWNOLLVNUYGLINI JO LHYNOO ‘'S'N AHL JO SNOISIOdG 


Item 684.30 Harper Wyman Co. v. United | Detroit 
4% States, 1 CIT 108 (1981), | Parts of cooking stoves and 
Slip Op. 81-1 ranges 


6& 





JUDGE & 
DECISION 

DATE OF PLAINTIFF 
NUMBER DECISION 


P84/243 Watson, J. Camel Manufacturing Co. 
Aug. 1, 
1984 


P84/244 Restani, J. Arkay Trading Inc. 
Aug. 1, 
1984 


Restani, J. E. Gluck Corp. 
Aug. 1, 
1984 


Restani, J. E. Gluck Corp. 
Aug. 1, 
1984 


COURT NO. 


80-2-00269- 
iS) 


83-2-00282 


82-11-01547 


82-12-01633 





Item 389.6 
25¢ Ib. p 


Item 740.3 
29.8% 


Item 715.0 
(716.14/ 
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